
 
HERITAGE SHORES SOUTH HOMEOWNERS’ ASSOCIATION, INC. 

a Nonprofit Corporation 
Under the Laws of the State of North Carolina 

 

 
ARTICLE I 
Identity  

 
These are the Bylaws of HERITAGE SHORES SOUTH HOMEO WNERS' 

ASSOCIATION, INC., a North Carolina nonprofit corpo ration (the 
"Association"), the Articles of Incorporation (the "Articles") of 
which have been filed in the office of the North Ca rolina 
Secretary of State. 
 

For purposes of these Bylaws, terms specifically de fined in 
the Declaration of Covenants, Conditions and Restri ctions of 
HERITAGE SHORES PLANTATION SECTION 2 (ie. Lots 40 -  101, South), 
(the "Declaration")  shall have the same meaning he rein. 
 

ARTICLE II 
Qualification and Responsibilities of Members  

 
2.1.  Members.   Each lot owner shall be a member of the 

Association and shall remain a member until he ceas es to be a lot 
Owner. 
 

2.2  More Than One Owner.   When there is more than one lot 
owner of a lot, all such persons shall be members o f the 
Association. 
 

2.3.   Registration.    It shall be the duty of each lot owner 
to register his name, the number of his lot and his  mailing 
address with the Secretary of the Association.  If a lot owner 
does not so register, the Association shall be unde r no 
obligation to recognize his membership. 
 

2.4.  Prohibition of Assignment.   The interest of a member 
in the Association assets cannot be transferred or encumbered 
except as an appurtenance of his lot. 
 

ARTICLE III 
Members' Meetings and Voting  

 
3.1.   Place .  Meetings of the members shall be held at the 

registered office of the Association, or such other  place within 



Perquimans County, North Carolina as may be designa ted from time 
to time by the Board. 
 

3.2.  Annual Meeting.   The members shall meet at least once 
each year as specified in the notice of such meetin g given 
pursuant to Section 3.4.  At each annual meeting, t he members 
shall elect members of the Board ("Directors") and may transact 
any other business properly coming before them. 
 

3.3   Special Meetings.   Special meetings of the members may 
be called at any time by the President or by the Bo ard and shall 
be called and held within fifty (50) days after wri tten request 
therefore, signed by members of the Association ent itled to cast 
at least twenty (20%) percent of the total votes in  the 
Association, is delivered to any officer or directo r of the 
Association.  No business shall be transacted at a special 
meeting except that which is stated in the notice t hereof. 
 

3.4.  Notices.   Notice to all meetings of the members 
stating the time and place and accompanied by a com plete agenda 
thereof, shall be given by the President or Secreta ry to each 
member.  Such notice shall be in writing and shall be hand 
delivered or sent by United States mail to the memb ers at the 
addresses of their respective lots and to other add resses as any 
member may have designated to the President or Secr etary, at 
least thirty (30) days, but no more than fifty (50)  days, in 
advance of any scheduled meeting. 
 

3.5.  Quorum; Adjournment if no Quorum.   A quorum shall 
consist of members present, in person or by proxy, entitled to 
cast at least fifty (50%) percent of the total vote s in the 
Association.  If a quorum is not present, the meeti ng shall be 
adjourned from time to time until a quorum is prese nt. 

 
3.6.  Votes; Association Shall Not Vote.   The total votes in 

the Association are determined by the number of lot s.   The 
owner(s) of each lot is entitled to two (2) votes p er lot.  The 
votes allocated to a lot may be cast by the lot own er of that 
lot.  The Association shall not be entitled to cast  the votes 
allocated to any lot owned by it. 
 

3.7.  Manner of Casting Votes.   Votes may be cast in person 
or by proxy.  A proxy must be in writing, be signed  by the lot 
owner(s) of the lot, the votes of which are subject  to the proxy, 
be given only to another member or to a security ho lder in that 
lot, and be filed with the Secretary before the mee ting.  A proxy 
shall be valid for eleven (11) months from the date  signed by the lot 
owner(s)of said lot. The issuer of such proxy may r evoke it, in 
writing, at any time within the eleven months. 
 

  



3.8.  Required Votes.   All questions shall be decided by a 
majority constituting a quorum of the votes cast on  the question 
unless the provisions of applicable law, the Declar ation, or 
these Bylaws require a greater vote. 
 

3.9.  Action by Members Without Meeting.   Any action that 
may be taken at a meeting of the members may be tak en without a 
meeting if such action is authorized in a writing s etting forth 
the action taken and is signed by all entitled memb ers, or if 
such action is taken in any other manner permitted by law. 
 

3.10. Prohibition of Cumulative Voting.   There shall be no 
cumulative voting. 
 

3.11  Period of Declarant control.   Notwithstanding the 
provisions herein, during the period of Declarant C ontrol as 
defined in the Declaration, the Declarant shall hav e the right to 
appoint and remove any executive board members duri ng the period 
of declarant control. 
 

ARTICLE IV 
Directors  

 
4.1.   First Board.   The first Board shall consist of not 

less than three (3) persons nor more than nine (9) persons as set 
forth in the Articles, and successors to any thereo f elected by 
the members. 
 

4.2.  Number and Qualifications of Directors.   The Board 
shall consist of not less than three (3) nor more t han nine (9) 
natural persons as determined at any annual meeting  by the 
members.  Each Director shall be a lot owner or the  individual 
nominee of a lot owner which is other than an indiv idual. 
 

4.3.  Election of Directors.   At the first annual meeting of 
the members, and at each subsequent annual meeting,  the members 
shall elect the Directors by a majority of the vote s cast in the 
election. 
 

4.4.  Term of Office.   At the first annual meeting the 
members shall elect not less than three or more tha n nine 
Directors for a term of one (1) year.  By vote of t he Board terms 
may be extended to two years and staggered to allow  for 
continuity. 
 

4.5.  Removal.   Any Director may be removed, with or without 
cause, by a vote of the members entitled to cast at  least sixty 
(60%) percent of the total votes in the Association , at a special 
meeting called for such purpose, and a successor ma y then be 
elected by the members to serve for the balance of the removed 



Director's term.  A director is automatically remov ed if he fails 
to attend three consecutive meetings of the Board o r is delinquent in 
the payment of assessments. 
 

4.6.  Vacancies.   Any vacancy in the Board arising by death 
or resignation of a Director shall be filled by the  act of the 
remaining Directors, whether or not constituting a quorum, and a 
Director so elected shall serve for the unexpired t erm of his 
predecessor in office. 
 

4.7.  Regular Meetings.   Regular meetings of the Board may 
be held at such time and place as shall be determin ed by a 
majority of the Directors.  Notice of regular meeti ngs shall be 
given to each Director, personally or by mail, tele phone, or 
telegraph, at least seventy-two (72) hours prior to  the meeting. 
 

4.8.  Notice of Board Meetings.  Except in the case of a 
special meeting called in an emergency situation as  set forth 
below, notice of all Board meetings, including agen da and 
location, shall be provided to all members personal ly, by mail or 
by telephone at least seventy-two (72) hours in adv ance of the 
meeting. All Board meetings shall be open to attend ance by 
members. 
 

4.9.   Special Meetings.    Special meetings of the Board may 
be called by the President and shall be called by t he President 
or the Secretary and held within ten (10) days afte r written 
request therefor, signed by two (2) Directors, is d elivered to 
any other Director or the President or the Secretar y.  Not less 
than seventy-two (72) hours' notice of such special  meeting shall 
be given personally or by mail, telephone, or teleg raph to each 
Director; provided that in case the President or an y Director 
determines that an emergency exists, a special meet ing may be 
called by giving such notice as is possible under t he 
circumstance.  All notices of a special meeting sha ll state the 
time, place and purpose thereof.  No business shall  be transacted 
at a special meeting except that which is stated in  the notice 
thereof. 
 

4.10.  Quorum; Adjournment if No Quorum.   A majority of the 
Board shall constitute a quorum for the transaction  of business 
at any meeting of the Board.   If a quorum is not p resent, the 
meeting shall be adjourned from time to time until a quorum is 
present.  The signing by a Director of the minutes of a meeting 
shall constitute the presence of such Director at t hat meeting 
for the purpose of determining a quorum. 
 

4.11. Manner of Acting.   Each Director shall be entitled to 
one vote.  The vote of a majority of the Directors present at a 
meeting shall constitute the act of the Board unles s the act of a 



greater number is required by the provisions of app licable law, 
the Declaration, or the bylaws. 
 

4.12.  Board Action Without Meeting.   Any action that may be 
taken at a meeting of the Board may be taken withou t a meeting if 
such action is authorized in a writing setting fort h the action 
taken, signed by all Directors. 
 

4.13.  Compensation of Directors Restricted.   Directors 
shall receive no compensation for their services, b ut may be paid 
for out-of-pocket expenses incurred in the performa nce of their 
duties as Directors. 
 

4.14.  Powers and Duties of Board.   All of the powers and 
duties of the Association shall be exercised by the  Board, 
including those existing under common law, applicab le statutes, 
the Declaration, the Articles, and these Bylaws, as  any thereof 
may, from time to time, be amended.  Such powers an d duties shall 
be exercised in accordance with the provisions of a pplicable law, 
the Declaration, the Articles, and these Bylaws, an d shall 
include, but not be limited to, the following: 
 

(a)  To prepare and provide to members  annually a 
report containing at least the following: 
 

(i)   A statement of any capital expenditures in 
excess of two (2%) percent of the current budget or  Five Thousand 
($5,000.00) Dollars, whichever is greater, anticipa ted by the 
Association during the current year or succeeding t wo (2) fiscal 
years. 

(ii)   A statement of the status and amount of any 
reserve or replacement fund and any portion of the fund 
designated for any specified project by the Board. 
 

(iii)   A statement of the financial condition of 
the Association for the last fiscal year. 
 

(iv)   A statement of the status of any pending 
suits or judgments in which the Association is a pa rty. 
 

(v)   A statement of the  insurance  coverage 
provided by the Association. 
 

(vi)   A statement of any unpaid assessments 
payable to the Association, identifying the lot and  the amount of 
the unpaid assessments. 
 

(b)   To adopt and amend budgets and to determine a nd 
collect assessments to pay the common expenses.  Ho wever, each  



budget line item that has the effect of obligating the 
Association to payment or other liability of five-t housand 
dollars ($5,000.00) or more shall be approved by a majority of 
votes cast by members comprising a quorum at a regu lar 
Association meeting or a special Association meetin g. 
 

(c)   To regulate the use of, and to maintain, repa ir, 
replace, modify and improve the common elements. 

 
(d)   To adopt and amend rules and regulations and to 

establish reasonable penalties for infraction there of. 
 

(e)   To enforce the provisions of the Declaration,  
the Articles, these Bylaws, the Act, and rules and regulations by 
all legal means, including injunction and recovery of monetary 
penalties. 
 

(f)   To hire and terminate managing agents and to 
delegate to such agents such powers as the Board sh all determine, 
except such as are specifically required by the Dec laration, the 
Articles, these Bylaws, or the Act, to be done by t he Board or 
the members.  Notwithstanding the foregoing, the pr operty, 
including each lot, shall at all times be managed b y a single 
managing agent.  The single managing agent shall no t have 
authority to lease any part of a lot without the ap proval of the 
lot owner. 
 

(g)   To hire and terminate agents and independent 
contractors. 
 

(h)   To institute, defend, intervene in, or settle  
any litigation or administrative proceedings in its  own name, on 
behalf of itself or two (2) or more lot owners, on matters 
affecting the common area, or to enforce the Declar ation. 
 

(i)   To establish and dissolve and liquidate, from  
time to time, reserve accounts for any purpose. 
 

(j)    To borrow money (subject to b above) for the  
maintenance, repair, replacement, modification or i mprovement of 
common elements and to pledge and pay assessments, and any and 
all other revenue and income, for such purposes. 
 

(k)   To buy lots (subject to b above) in foreclosu re 
of an assessment lien, or at any other time or for any other 
reason, and to sell, lease, mortgage, and otherwise  deal in lots 
from time to time owned by the Association. 
 

(l)    To impose and receive payments, fees and cha rges 
for the use, rental or operation of the common area  other than 



portions of the common area which provide access to  the lots. 
 

(m)   To grant leases, licenses, concessions and 
easements through and over the common elements. 
 

(n)   To provide for indemnification of the 
association's officers and Directors and maintain o fficer's and 
Directors' liability insurance. 
 

(o)    To impose charges for late payment of 
assessments and, after notice and an opportunity to  be heard, 
levy reasonable fines for violations of the Declara tion, these 
Bylaws, or the rules and regulations. 
 

ARTICLE V 
Officers  

 
5.1.  Designation of Officers.   The officers of this 

Association shall be a President, a Vice President,  a Secretary 
and a Treasurer.  Each officer shall be a lot owner  or the 
individual nominee of a lot owner which is other th an an 
individual.  A person may hold one or more of such offices at one 
time, except that the President shall not at the sa me time hold 
another office in the association.  The Board may e lect an 
assistant treasurer, an assistant secretary and suc h other 
officers as, in its judgment, may be necessary. 
 

5.2.  Election of Officers.   Officers of the association 
shall be elected by the Board.  Election shall be h eld annually 
at the first meeting of the Board held after the an nual meeting 
of the members, except that the Board shall elect o fficers as 
soon as practicable after filing of the Declaration . 
 

5.3.  Term.   Each officer shall serve until his successor 
has duly elected and has qualified. 
 

5.4.  Removal.   Any officer may be removed, with or without 
cause, and without notice, by the Board. 
 

5.5.  Vacancy.   Any vacancy in any office shall be filed by 
the Board, and an officer elected to fill a vacancy  shall serve 
for the unexpired term of his predecessor in office . 
 

5.6.  Powers and Duties of Officers.  
 

(a)   President.    The  President shall be the chief 
executive officer of the association; shall have al l of the 
powers and duties incident to the office of a Presi dent of a 
corporation including, but not limited to, the duty  to preside at 
all meetings of the Board and of the members, and t he general 



supervision of officers in the management of the bu siness and 
affairs of the Association; and shall see that all actions and 
resolutions of the Board are carried into effect. 
 

(b)   Vice President.  The Vice-President shall perform 
such duties of the President as shall be assigned t o him by the 
President and, in the absence of the President, sha ll perform the 
duties and functions of the President. 
 

(c)   Secretary.    The Secretary shall keep the minutes 
of all meetings and actions of the Board and of the  members; 
shall give all required notices to the Directors an d members; 
shall keep the records of the Association, except t hose kept by 
the Treasurer; shall perform all other duties incid ent to the 
office of a Secretary of a corporation; and shall p erform such 
other duties required by the Board or the President . 
 

(d)   Treasurer.    The treasurer shall have custody of 
all intangible property of the Association includin g funds, 
securities, and evidences of indebtedness; shall ke ep the books 
of the association in accordance with good accounti ng practices 
and principles and, upon request, shall submit them , together 
with all vouchers, receipts, records, and other pap ers to the 
Board for examination and approval; shall deposit a ll monies and 
other valuable effects in depositories designated b y the Board; 
shall disburse funds of the association as directed  by the Board; 
and shall perform all other duties incident to the office of a 
Treasurer of a corporation. 
 

5.7. Execution of Agreements, etc.   All agreements, deeds, 
mortgages, or other instruments shall be executed b y any two (2) 
officers or by such other person or persons as may be designated 
by the Board. 
 

5.8.  Compensation of Officers Restricted.   No officer shall 
be compensated for his service in such capacity but  may be 
reimbursed for our-of-pocket expenses incurred in p erforming his 
duties. 

ARTICLE VI 
Indemnification of Directors and Officers  
 

The Association shall indemnify such persons for su ch 
expenses and liabilities, in such manner, under suc h 
circumstances, and to such extent, as permitted by the Board of 
Directors. 
 

ARTICLE VII 
Fiscal Management  



 
7.1.  Depository .  The Board shall designate a depository 

for the funds of the Association and may change suc h depository. 
Withdrawal of funds from such depository shall be o nly by checks 
signed by any two (2) officers of the association, or any other 
persons authorized by the Board. 
 

7.2.  Fidelity Bonds.    Fidelity bonds shall be maintained 
by the Association in an amount determined by the B oard, covering 
each Director and officer of the Association, any e mployee or 
agent of the Association, and any other person hand ling, or 
responsible for handling, funds of the Association.  
 
 7.3.  Annual Audit.   A compilation of the financial accounts of 
the Association shall be made annually by a certifi ed public 
accountant.  Upon request, the Secretary will provi de a copy of the 
compilation report to any member.  A copy of the or iginal report will 
be available at Board meetings. 
 

7.4.  Fiscal Year.   The fiscal year of the Association shall 
be the calendar year provided that the Board, from time to time, 
by resolution, may change the fiscal year to some o ther 
designated period. 
 

ARTICLE VIII 
Assessments  

 
8.1.  Obligation of Members to Pay Assessments; Amo unt of  

Levy.   Until the Association levies a common expense ass essment, 
declarant  shall pay all accrued expense of the Ass ociation. 
Thereafter, each lot owner shall be personally and severally 
liable for the common expenses that are levied agai nst his lot 
while a lot owner.  Each lot shall be assessed in a ccordance with 
that lot's percentage of common expenses as allocat ed by the 
Declaration, as amended. 
 

8.2.  Allocation of Common Surplus.   Any common surplus, 
including in reserve accounts, may be allocated to each lot in 
accordance with its percentage of common expenses a nd, if 
allocated, shall be owned by the lot owner of that lot and, if 
allocated, may be paid to the lot owner or credited  against that 
lot's share of common expenses subsequently assesse d. 
 

8.3.  Preparation of Budget and Levying of Assessme nt.   For 
each fiscal year, beginning with the fiscal year be ginning 2001, 
the Board shall prepare and adopt a budget, includi ng therein 
estimates of the amount necessary to pay the common  expenses, 
together with amounts considered necessary by the B oard for 
reserves.  After preparation and adoption of each s uch budget, 
the Board shall provide each member with a copy and  shall give 
each member notice of the assessment made against t hat member's 



lot based upon such budget and may also state the i nterest to be 
charged on delinquent payments thereof.  The assess ment shall be 
deemed levied upon the giving of such notice.  Prov ided, however, 
that the first budget after creation of the associa tion shall be 
prepared and adopted by the Board only for the bala nce of the 
then fiscal year of the association, commencing on the date of 
conveyance of the first lot to a party other than t he Declarant, 
and shall be prepared and adopted as soon as practi cable after 
said date, and notice of the amount of the assessme nt against 
each lot for such balance of the fiscal year shall be given by 
the Board to each member as soon as practicable aft er adoption. 
Such assessment shall be deemed levied upon notice thereof given 
by the Board. 
 

8.4.  Assessment a Lien.   Every assessment shall constitute 
a lien upon each lot assessed from the date the ass essment is 
levied, superior to all other liens except only (i)  real estate 
taxes and other governmental assessments or charges  against the 
lot (ii) liens and encumbrances recorded before the  recordation 
of the declaration and (iii) paragraph 8.6 below. 
 

8.5.  Payment of Assessments.   Assessments shall be payable 
when notice thereof is given, but shall not be deli nquent if paid 
at the times and in the amounts specified by the Bo ard in the 
notice of assessment.  Except for special assessmen ts, the total 
annual assessment shall be paid in full within 30 d ays of receipt of 
the invoice. Payments shall be made to the Associat ion or as the Board 
may, 
from time to time, otherwise direct. 
 

8.6.  Lien as Against First Mortgagees.   The lien of 
assessments shall not be superior to the lien of a first 
mortgage. 
 

8.7.  Funds and Reserves.   All sums collected by the 
Association from assessments shall be accounted for  as follows: 
 

(a)   Reserve  Fund for Repairs  and Replacement.    To 
this fund shall be credited all sums collected for the purpose of 
effecting repairs and replacements of structural el ements and 
mechanical equipment, and other common elements, of  the 
condominium. 
 

(b)   General Operating Reserve  Fund.   To this fund 
shall be credited all sums collected to provide a r eserve for 
purposes of providing a measure of financial stabil ity during 
period of special stress, and may be used to meet d eficiencies 
from time to time as a result of delinquent payment s of 
assessments and other contingencies. 



 
(c)   Maintenance  Fund.   To this fund shall be credited 

collections of assessments for all common expenses for the 
current year as well as common profits and surplus from the 
previous year and not to be credited to either of t he above 
reference funds. 
 

(d)   Working Capital Fund.    All funds, if any, 
received by the association for the initial working  capital fund 
of the association, to defray unforeseen expenses a nd/or the cost 
of additional equipment or services deemed necessar y or desirable 
by the Board, shall be maintained in and segregated  in this fund 
for the use and benefit of the association. 
 

The reserve fund for repairs and replacements shall  be 
established by the Board with the fiscal year begin ning January I 
of the year two years after the year in which the f irst 
assessment was levied and shall be funded thereafte r by regular 
installments rather than by extraordinary special a ssessments. 
The reserve funds described above shall be maintain ed only in 
such amounts as deemed necessary or desirable by th e Board, 
subject, however, to the preceding sentence.  To th e extent 
maintained, funds therein shall be held in such acc ounts and with 
such depositories as the Board, in its discretion, selects. 
 

8.8.   Special Assessments.    In addition to the assessments 
levied pursuant to Section 8.3, the Board, in its d iscretion, may 
levy special assessments at such other and addition al times as, 
in its judgment, are required for: 
 

(a)   Maintenance,  repair,  restoration and 
reconstruction of the common area. 
 

(b)   Alterations,  improvements,  and additions  t o the 
common area; provided, however, that any such speci al assessment 
involving an expenditure in excess of Five Thousand  ($5,000.00) 
Dollars shall be first approved by a majority of a quorum of the 
members entitled to cast votes in the Association a t a regular or 
special meeting of the Association. 
 

Special assessments made pursuant to this Section s hall be 
common expense, shall be deemed levied upon notice thereof being 
given to the members subject to such special assess ment, and 
shall be payable as determined by the Board and as set out in 
such notice. 
 

8.9.   Failure to Prepare Budget and Levy Annual As sessment:  
Deficiencies in Procedure.   The failure of the Board or delay of 
the Board in preparing any budget and levy or in le vying 
assessments, shall not constitute a wavier or relea se of the 



members' obligation to pay assessments whenever the  same shall be 
determined and levied by the Board.  Until a new as sessment is 
levied by the Board pursuant to Section 8.3, each m ember shall 
continue to pay the assessment then previously levi ed pursuant to 
Section 8.3 in the same amount and at the same peri odic times as 
levied, or as the Board may otherwise advise in wri ting.  Also, 
any deficiencies or inadequacies in the procedure f ollowed by the 
Board in levying as assessment shall not in any way  affect its 
validity or the obligation of members to pay such a ssessment. 
 

8.10.  Assessment Roll; Certificate.   All assessments shall 
be set forth upon a roll of the lots, which shall b e available in 
the office of the Association for inspection at all  reasonable 
times by members and security holders and their dul y authorized 
representatives.  Such roll shall include, for each  lot, the name 
and address of the member or members, all assessmen ts levied, the 
date of such assessment and the amount of all asses sments unpaid. 
The Association, upon written request, shall furnis h to a lot 
owner or his authorized agent, a certificate settin g forth the 
amount of unpaid assessments currently levied again st his lot. 
The certificate shall be furnished within seven (7)  business days 
after receipt of the request and shall be binding u pon the 
association and all lot owners.  For such certifica te, a 
reasonable fee may be charged by the Board. 
 

8.11.   Default and Enforcement.    If any assessment, or 
installment thereof, remains delinquent for ten (10 ) days, then 
that assessment, and all other assessments then a l ien against 
the lot, may be declared by the Board to be immedia tely due and 
payable in full, with interest, without further not ice, and may 
be foreclosed by the association in like manner as a mortgage on 
real estate under power of sale under Article 2A of  the General 
Statutes.  All fees, late charges, cost of collecti on, attorney's 
fees, fines or interest levied or collected by the association in 
connection with any unpaid assessments shall have t he same 
priority as the assessment to which they relate. 
 

If any action is taken by the Association to forecl ose a 
lien on a lot because of unpaid assessments, the lo t owner shall 
be required to pay a reasonable rent for the use of  the lot 
during the period of redemption from such foreclosu re, and the 
Association shall be entitled to the appointment of  a receiver to 
collect the same. 

In addition to the foregoing, and without waiving i ts lien, 
the Association may sue to obtain a money judgment for the amount 
of any delinquent assessment, or installment thereo f, together 
with interest, and the members so sued and liable f or such 
assessment shall pay costs of collection, including  reasonable 
attorney's fees, with interest thereon at the same rate as 



charged on the assessments being collected from the  dates 
incurred until paid. 
 

8.12.  Interest  on  Delinquent  Assessments.   Assessments, or 
installments thereof, paid before they become delin quent, shall 
not bear interest; but all delinquent sums shall be ar interest at 
the rate set forth in the notice levying the assess ment, not 
exceeding the rate of interest allowed by the law, from the date 
delinquent until paid.  If no interest rate is set forth in such 
notice, such interest rate shall be the maximum all owed by law. 
All payments upon account shall be applied first to  interest and 
then to the assessment, or installment thereof, lon gest 
delinquent.  All such interest shall have the same priority as 
the assessment on which such interest accrues. 
 

8.13.  Common  Expense.   Common expense shall mean and 
include all sums declared common expenses by any sp ecific 
provision of these Bylaws or the Declaration, and s hall include, 
without limitation, the following:  real estate tax es, and other 
governmental assessments or charges against the pro perty until 
the lots are separately assessed; premiums for any and all 
insurance maintained by the association, including any deductible 
or coinsurance amount not covered by insurance; uti lity charges 
not charged directly to lot owners; legal and accou nting fees; 
costs and expenses incurred in connection with any litigation or 
administrative proceeding pursuant to Section 4.13( h) hereof; 
deficits remaining from any prior assessment period ; the cost 
including fees and interest, incurred in connection  with any 
borrowing done by the association; the cost of all fidelity bonds 
costs imposed upon the association or any part of t he common 
elements or the property by, or incurred by, the as sociation as a 
result of the performance, enforcement or amendment  of any 
agreement or easement to which the association is a  party or to 
which the common elements or property, or any part of either 
thereof, is or may be subject; amounts determined n ecessary for 
reserve funds; and indemnity payments made by the a ssociation 
pursuant to Article VI hereof. 
 

ARTICLE IX 
Compliance. Enforcement. Fines and Penalties  

 
9.1.   Default and Remedies.   A default in or failure to 

comply with any of the terms, conditions, obligatio ns, and 
provisions of the Declaration, these Bylaws, the Ar ticles, or the 
rules and regulations, as the same may be amended f rom time to 
time, by any lot owner or occupant, shall be ground s for relief 
that may include, without intending to limit the sa me or to 
constitute an election of remedies, an action to re cover fines 
and penalties as determined by the Board, sums due for damages, 
an injunction, or any combination thereof, and whic h relief may 



be sought by the Association, an aggrieved lot owne r, or by any 
person or class of persons adversely affected.  Als o, if any 
member fails to perform any obligation under the De claration, 
these Bylaws, the Articles or such rules and regula tions, then 
the association may, but is not obligated to, perfo rm the same 
for the member's account, and for such purposes may  enter upon 
his lot, may make necessary repairs, advance expens es or other 
sums necessary to cure the default, and for such ex penses and 
costs may levy a special assessment against the lot  owned by such 
defaulting member.  The Association also shall be e ntitled to 
suspend the right of a defaulting lot owner to vote  as a member 
of the Association until the default is cured. 
 

9.2.  Notice of Default and Failure to Cure.    In the event 
of any such default or failure, the Board shall ser ve upon or 
mail to the defaulting member a written notice spec ifying the 
nature of the default, the cure thereof, and the ti me within 
which the cure shall be effected.  Within the time limit 
specified in the notice, the defaulting member may cure the 
default specified, or serve upon or mail a written notice to the 
Board requesting a hearing before the Board.  If a hearing is so 
requested, the Board shall thereafter serve upon or  mail to the 
defaulting member a notice specifying the time and place of such 
meeting for such hearing.  At the hearing, the Boar d shall take 
such evidence and hear such testimony as it deems n ecessary or 
desirable.  The Board shall not exercise any remedi es to obtain 
relief from the default until hearing is over and t he Board has 
made its determination and served upon or mailed th e same to the 
defaulting member and each such first mortgagee.  T he hearing may 
be continued from time to time as determined by the  Board.  Upon 
taking such evidence and hearing such testimony, th e Board, at 
the hearing or at such later time, shall determine,  in writing, 
and at its sole option, to waive the default in who le or in part, 
to extend the time within which the default may be cured, or to 
proceed immediately to levy a fine or penalty, or t o exercise any 
one or more of the remedies available to the Board due to such 
default.  The Board shall serve upon or mail to the  defaulting 
member, and to each such first mortgagee which was entitled to 
notice of the default as above provided, a copy of its 
determination.  If the defaulting member (i) does n ot cure the 
default or request a hearing within the time limit specified in 
the original notice of default given pursuant to th is Section, or 
(ii)  so requests a hearing, but fails to cure the default  (to the 
extent not waived by the Board) within the extended  time, if any, 
granted by the Board after hearing, then the Board shall serve 
upon or mail to the defaulting member a written not ice of such 
member's failure to effect cure, and the Board may then proceed 
to take such action as it deems necessary to obtain  relief. 
 
 9.3.  Recovery  of  Attorney's  Fees  and  Costs.    In any 



proceeding arising because of an alleged default by  a member, the 
prevailing party shall be entitled to recover the c osts of such 
proceeding and such reasonable attorney's fees as m ay be allowed 
by the Court, with interest thereon at the lower of  (i) twelve 
(12%) percent and  (ii)  the highest rate allowed by law  at the 
time the costs are incurred, from the dates such co sts are 
incurred until paid. 
 

9.4.  Nonwaiver  of  Covenants.   The failure of the 
association or of any member thereof to enforce any  term, 
provision right, covenant, or condition that may be  granted by 
the Declaration, these Bylaws, the Articles, or the  rules and 
regulations as the same may from time to time be am ended, shall 
not constitute a wavier or abrogation of the rights  of the 
association or a member to enforce such term, provi sion, right, 
covenant, or condition in the future, irrespective of the number 
of violations or breaches thereof that may have occ urred. 
 

9.5.  Assessment Liens.   Assessment liens shall be enforced 
pursuant to Article VIII hereof and not pursuant to  this Article 
IX. 
 

ARTICLE X 
Amendment 

 
An amendment to these Bylaws shall be made and appr oved in 

the manner as set forth in Article II of the Declar ation. 
 

ARTICLE XI 
General Provisions  
 

11.1  Rules and Regulations.  
(a)   By the Board.    The Board, including the first 

Board, may promulgate from time to time such rules and 
regulations as it deems reasonable and necessary go verning the 
administration, management, operation, and the use of the common 
area so as to promote the common use and enjoyment thereof by lot 
owners and occupants and for the protection and pre servation 
thereof.  In no event shall any rules and regulatio ns be 
inconsistent or materially more restrictive than th e provisions 
contained in the Declaration and these Bylaws with respect to 
leases or tenants. 

(b)   By the Association.    Any such rule and regulation 
adopted by the Board may be amended, modified, or r evoked, and 
new and additional rules and regulations may be ado pted, by 
members at an annual or special meeting of the memb ers.  Any such 
act of the members shall control over any contrary rule and 
regulation then or thereafter adopted by the Board.  



 
(c)   Uniform Application.    All rules and regulations 

shall be equally and uniformly applicable to all lo t owners, 
occupants and lots. 
 

(d)   Copi es Furnished.    Copies of all such rules and 
regulations and amendments thereto shall be furnish ed to all 
members, and a copy shall be posted or otherwise ma de available 
to members at the office of the Association.   Howe ver, failure to 
furnish, or post, or make available, such rules and  regulations 
shall not affect in any way their validity or enfor ceability. 
 

11.2.  Parliamentary Authority.   Robert's Rules of Order, 
Newly Revised, shall govern the conduct of associat ion 
proceedings when not in conflict with the Declarati on, these' 
Bylaws, the Articles, the Act, or any statutes of t he State of 
North Carolina applicable thereto.   The chairman o f the meeting 
shall have the authority  to appoint a parliamentar ian. 
 

11.3.  Conflict.   In the case of any conflict between the 
provisions of these Bylaws and the Declaration, the  Declaration 
shall control.  If any term, provision, limitation,  paragraph, or 
clause of these Bylaws, or the application thereof to any person 
or circumstance, is judicially held to be invalid, such 
determination shall not affect the enforceability, validity, or 
effect of the remainder of these Bylaws, or the app lication 
thereof to any other person or circumstance. 
 

11.4.  Tax Exempt Status.   No part of the net earnings of 
the organization shall inure to the benefit of its members, 
directors, officers, or other persons except that t he 
organization shall be authorized and empowered to p ay reasonable 
compensation for services rendered and to make paym ents and 
distributions in furtherance of the exempt purposes  of the 
organization.  In the event of dissolution, the res idual assets 
of the organization will be turned over to one or m ore 
organizations with similar purposes or to one or mo re 
organizations which are exempt as organizations des cribed in 
Section 501 (c) (3) of the Internal Revenue Code of  1986. 
 

The foregoing were adopted as the Bylaws of HERITAG E 
SHORES SOUTH HOMEOWNERS' ASSOCIATION, INC. at the 2 010 annual property 
owners’ meeting and subsequent mail-in vote on the_ 30th __day of 
June ___,2010 .
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HERITAGE SHORES SOUTH 

HOMEOWNERS' ASSOCIATION, INC. 
 

____________________________________ 
President- J. Michael Hardison 

 
ATTEST: 
 
______________________________ 
Secretary – Jean Oaks 
 
NORTH CAROLINA 
PERQUIMANS COUNTY 
 
 
I,__________________________________,  a Notary Pub lic,  do hereby 
certify that_______________________________________ __, Secretary of 
HERITAGE SHORES SOUTH HOMEOWNERS' ASSOCIATION, INC., 
personally appeared before me this day and acknowle dged that, by 
authority duly given and as the act of the Associat ion, the 
foregoing instrument was signed in its name by its President and 
attested by its Secretary. 
WITNESS my hand and Notarial Seal, this the _____ d ay of 
_________________,______. 
 

__________________________________ 
 
Notary Public 

 
My Commission expires:________________________ 
 


